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history, namely, the annexation of notes to his accounts of the different 
trials, with references to the descriptions of the opposing counsel which 
are contained in his Landmarks of a Lawyer's Lifetime. 

The narrative is clear and full of interesting quotations from speeches 
and cross-examinations. There is a refreshing absence of letters, which 
are the filling and the bane of most biographies. The book is written 
in that perfect taste which is the concomitant of high breeding. The 
eulogy is discriminating and nowhere exaggerated. And the limitations 
of the hero are stated with justice in language that can offend no one. 
The arrangement is skillful, not chronological but grouping the incidents 
in the different phases of the career of that great advocate. 

For as an advocate Joseph H. Choate was great, greater than any 
of his time; some believe the greatest advocate the world has ever seen, 
although he usually avoided a retainer in criminal cases, with the ex- 
ception of the contempt proceeding before Judge Smyth, never, so far 
as the reviewer has been able to ascertain, having appeared in any except 
those which affected the validity of combination of capital or the cul- 
pability of corporations. The case which decided the unconstitutionality 
of the income tax of 1894 was the most important legal decision of his 
time and none since the creation of the Supreme Court of the United 
States was won against greater obstacles. No one ever succeeded in so 
many cases involving such large sums of money. None ever possessed 
a style of oratory so suitable for advocacy. None exemplified with such 
perfection the truth of the maxim that the greatest art is that which 
conceals its existence. 

Roger Foster. 

American Civil Church Law. By Carl Zollmann, LL.B. [Studies 

in History, Economics and Public Law, vol. LXXVII., no. 181.] 

(New York: Columbia University. 1917. Pp. 473. $3.50.) 

It has been often said that our official reports of judicial decisions 

are important repositories of historical material. It is from them that 

Mr. Zollmann has compiled his book. He does not profess to explore 

for himself the course of ecclesiastical history in the United States, but 

is content to accept whatever the courts have said about it as the final 

word. He has produced a digest rather than a treatise. He has not even 

gone to the trouble of examining for himself the sources on which judges 

may rely in preparing their opinions. Thus, in stating (p. 15) the 

respect paid to the Christian religion in American government, his 

reference is to "Swift's System of Laws, Vol. II, p. 825, cited in 11 S. 

and R. 404 ". 

The style of expression often falls below the dignity of his subject 
(see pp. 18, 45), but there is no obscurity in what is said. 

Mr. Zollmann calls attention to an interesting development of church 
law by treaty. In that with Spain it is stipulated that the cessions of 
territory by her to us cannot impair rights belonging to the peaceable 
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possession of property of ecclesiastical bodies having the legal capacity 
to acquire and possess property there. The Roman Catholic Church was 
such a body, and was consequently recognized and protected as a cor- 
poration by our courts (p. 47) . 

He also regards it in the United States as having a missionary basis, 
and keeping the management of its affairs largely in foreign hands (p. 
354). A parish was an agency of the whole church, not to be managed 
by its inhabitants, but by some distant ecclesiastical authority. " Con- 
sequently ", he continues, " the property of Catholic churches is uni- 
versally vested in some church dignitary, either in his personal capacity, 
or as a corporation sole ". Here the author is in error. Statutes are not 
uncommon, of late years, vesting the title to the church buildings in a 
small corporation of which the bishop of the diocese is the head, sup- 
ported by his vicar-general and the parish priest, but of which two lay 
members of the parish are also members. 

From the implied powers of a church corporation the author, on the 
strength of an Illinois decision (p. 107), excludes that of erecting a 
business building adjoining or containing a church auditorium. This 
doctrine since he wrote has been reversed by a later decision. 

Mr. Zollmann approves the views of the British courts in the " Wee 
Free Church" cases (p. 157), though he does not cite them, to the effect 
that a trust may be implied from usage in gifts to an ecclesiastical au- 
thority for the promotion of religion in a certain doctrinal form. He 
favors, however, those decisions which make for a slow and cautious 
policy in the creation of such limitations (p. 171). 

The case most often quoted in discussions of American church law is 
that of Watson v. Jones (13 Wallace 679). Here the court held that 
civil courts must accept on doctrinal points the decision of the highest 
church judicatory, if there were one, as conclusive (pp. 199-235). Mr. 
Zollmann regards this as un-American, and founded on a misconception 
of the obligations of a member of any particular church. If he is to be 
bound to any doctrine, it is because he has virtually agreed to it. That 
the principle of Watson v. Jones has not been without strong judicial 
support he admits as well as deplores, but, he says, that case " occupies 
about the same position toward the other cases on the subject as the 
initial prevarication in a typical farce occupies toward the lies invented 
to cover it" (p. 222). 

A good account is given of the Annetje Jans attack on the title of 
Trinity Church to its immense landed property in New York City, as 
an illustration of the right of a religious body to claim the defense of 
prescription and adverse possession (pp. 398-403). 

The distinction between the territorial right to a pew in one of the 
established churches in England, and the contractual right of an Amer- 
ican pewholder, is well explained (pp. 414, 426). 

The concluding chapter is devoted to questions arising under the 
deeds of trust of Methodist Episcopal churches (pp. 444-450). Few 
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legal papers have occasioned more litigation than the " Methodist 
Episcopal deed", originally put in form by John Wesley. It is an in- 
teresting combination of provisions, some of which look to the welfare 
of the particular church, and part to that of the entire denomination. 

Simeon E. Baldwin. 

Canadian Confederation and its Leaders. By M. O. Hammond. 
(New York: George H. Doran Company. 1917. Pp. x, 333. 
$2.50.) 

The Federation of Canada, 1867-1917. Four lectures delivered in 
the University of Toronto in March, 1917, to commemorate the 
fiftieth anniversary of the Federation. By George M. Wrong, 
Sir John Willison, Z. A. Lash, R. A. Falconer. (Toronto: 
Oxford University Press. 1917. Pp. viii, 144. 3 sh.) 

The Constitution of Canada in its History and Practical Working. 
By William Renwick Riddell, LL.D., Justice of the Supreme 
Court of Ontario. [Yale Lectures on the Responsibilities of Citi- 
zenship.] (New Haven: Yale University Press ; London: Hum- 
phrey Milford, Oxford University Press. 1917. Pp.170. $1.25.) 

On July 1, 1917, Canada celebrated the completion of its fiftieth year 
as a federal state. The anniversary happened to come in the midst of a 
great war, when public attention was concentrated on an urgent present, 
but there was widespread newspaper comment on the development of 
half-a-century and one or two volumes of permanent interest have been 
published. In 1917 Canada was as old as was the United States in 1839. 
There is, however, a great difference in population. Roughly speaking 
Canada is just a hundred years behind the United States in population. 
It had in 1917 about as many people as the United States in 1817. It 
will be interesting to see whether Canada tends to " catch up " on the 
United States or whether the same disparity is preserved. It is likely 
that between 1917 and 1967 Canada will grow more rapidly than the 
United States grew between 1819 and 1869, for railways and steamships 
make the migration of population easier now than it was a hundred 
years ago. If only the old ratio is maintained Canada will have in 1967 
about eighteen million people. 

Mr. Hammond's Confederation and its Leaders is based chiefly on 
printed biographies. The English is often careless and there is no evi- 
dence of special political insight. Short biographical sketches in a jour- 
nalistic style are given of seventeen men, some of whom, like Joseph 
Howe in Nova Scotia, and Mr. A. A. Dorion in Lower Canada, strongly 
opposed the federation of Canada. In glancing at these leaders one 
thinks inevitably of the men who shaped in 1787 the Constitution of the 
United States and wonders whether the Canadian leaders measured up 
to the standard of their prototypes. The Canadians had the easier task, 
for they were preserving old traditions and not setting up a government, 



